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1. About our Market Retail Contract 
This market retail contract contains the terms and conditions for the supply of the electricity 

service. This includes all the details of how we provide you a connection, supply the service, our 

management of the metering services and how and when we send you bills for your electricity 

service.  

Within this Agreement the two parties are Bright Spark Power (referred to as “we”, “our” or “us”) 

and You the customer (referred to as “you” or “your”).  

When creating this market retail contract, we designed it to be transparent and have attempted 

to write it in easy to understand language whilst making sure that it is in line with all related state, 

territory and national legislative and regulatory requirements. If there is anything you would like 

to ask us a question about, please do not hesitate to contact us via the customer portal or via 

phone. 

For ease of reference, we have included a summary of the terms at the end of this Agreement. 

2. How this Market Retail Contract applies to you 
This market retail contract applies to the sale of electricity to you at your nominated service 

address. If you have more than one service address, then you will have a separate market retail 

contract for each service.  

The Agreement applies to you if we classify you as either as a Residential customer or Business 

customer. 

We determine the classification using the following parameters: 

• your premises is a residential premises (i.e. not for commercial use); or 

• your meter is either Type 4, 5 or 6; and 

• your service is classified as a Small Customer under the National Energy Rules; and 

• your annual electricity usage does not exceed the usage thresholds prescribed by the 
distributor for your service area (40MWh in Ausgrid area, 160MWh in an Endeavour area, 
100MWh in an Essential area, 100MWh in an Ergon area, 100MWh in an Energex area). 

This type of customer is defined as a Small Customer under the National Electricity Rules and if 

you do not fit that criteria this market retail contract may not apply to you. Where your usage 

exceeds that of a Small Customer this agreement does not apply.  

You also have a separate contract with your distributor which is called a customer connection 

contract. The customer connection contract deals with the supply of electricity to your premises 

and can be found on your distributor’s website. Your distributor is always listed on a copy of your 

invoice and listed within your customer portal.  

3. The Start and Finish of this Agreement 
This Agreement starts once you submit your order to us via the online order and we send you the 

order acceptance with an Acceptance Date, and it ends at the time that either you or we end it.  
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3.1. The Order Process 
When you place an order to change from your current electricity retail provider, we will take 

the following steps to transfer your service across to us with no interruption to your power 

and on your preferred changeover date where possible: 

a) Capture all necessary details at the time of order capture. 

b) Provide you the opportunity to select your preferred changeover date (when 

available). 

c) Advise your current electricity provider that you have requested a change in your 

electricity provider. 

d) Communicate with you on your order progress all the way through to completion 

and contact you as soon as practicable if we need any additional detail or there is a 

change to your preferred changeover date. 

e) Make the most efficient use of your available meter read data to changeover as close 

to your preferred change over date. 

f) Provide confirmation of order completion and provide the Supply Start Date 

3.2. Cooling Off Period  
The cooling-off period starts on the Acceptance Date when you accept the offer via the online 

order submission. We will send you an order acceptance email with the Acceptance Date, a 

copy of this Agreement and copies of our customer policies (Hardship, Privacy and 

Complaints Policies). The cooling-off period ends 10 full business days after the Acceptance 

Date.  

You can cancel the Agreement anytime during the 10-business day cooling off period without 

any fees, charges, or further obligations. To cancel the Agreement within the cooling off 

period, you can cancel online via your customer portal or call us on 1300 010 277. 

3.3. The End of the Agreement 
We will notify you a minimum of 30 calendar days in advance of your Agreement end date, 

at which point we may offer you to extend your existing Agreement, or to change to another 

Agreement.  

If we offer to extend your Agreement, if you do not let us know within 20 business days that 

you wish to change your Agreement, we will consider you have agreed to the new 

Agreement. The new Agreement will then apply at the end of this Agreement. 

3.4. Ending the Agreement 
We can end this Agreement by giving you a minimum of 20 business days’ notice. The 

Agreement can also be ended by one of the following ways: 

3.4.1. During the order transfer process 

This Agreement may end during the order transfer process where: 

(a) You do not meet our credit requirements 



 

Bright Spark Power Market Retail Contract September 2020 
 

(b) Any details you provided are incorrect 

(c) The order transfer is unable to be completed within three months of the order 

Acceptance Date 

(d)  it is not reasonably practical, at our sole discretion, for us to complete the order 

transfer for any other reason.  

Where any of the above scenarios occur, we will communicate with you with as much 

advance notice as is reasonably possible. 

3.4.2. You move to a new Service Address in a non-serviceable area 

When you relocate to a Service Address where we are unable to provide you a service 

at that new Supply Address. 

3.4.3. You change to another retail electricity provider 

Where you choose to change from Bright Spark Power as your electricity retailer, to 

another electricity retailer. The Agreement will end on the date the service is transferred 

to the other retailer. 

3.4.4. You are no longer a Small Customer 

Your electricity usage exceeds the threshold for a Small Customer as described within 

this Agreement. 

3.4.5. Choosing another Electricity Plan 

If you choose to move to another of our Electricity Plans, then this Agreement will end, 

and a new market retail contract will apply for the new Electricity Plan you have selected. 

3.4.6. Disconnect electricity at your Supply Address 

 This agreement will end 10 Business Days after: 

(a) you request us to disconnect your electricity for your Supply Address; or 

(b) your service has been disconnected and you do not have a right to be 

reconnected. 

3.4.7. Retailer of Last Resort Event 

If we are no longer able to sell electricity due to a Last Resort Event. 

3.4.8. Change of Ownership at Supply Address 

Where another person starts being supplied with electricity at the Supply Address with 

us or with another retailer. 

3.4.9. Ending your Electricity Plan 

As your Bright Spark Power Electricity Plan is part of your Agreement, it will also end 

when this Agreement ends.  

3.4.10. Ongoing Agreement Provisions 

If you choose to transfer your Supply Address to another electricity retailer, or someone 

else becomes responsible for the electricity supply at your Supply Address under a new 
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electricity Agreement with us, all to the provisions of this Agreement will survive this 

Agreement ending. This includes the provisions in this Agreement about privacy, liability, 

notices, governing law, payment and Charges. This Agreement ending will not prejudice 

any rights, obligations or remedies that you or we have that accrued before the 

Agreement ends. 

4. What happens if you move? 
If you are moving from your Supply Address to another Supply Address that we are able to service 

and you would like us to provide your electricity supply at the new Supply Address, you can initiate 

your relocation order via your customer portal at least 3 business days’ in advance. We will 

arrange your meter to be read at the agreed time at your existing Supply Address (or as soon as 

possible after if your meter can’t be accessed then) and provide you a final invoice for this 

Agreement at the existing Supply Address. We will start a new Agreement at the new Supply 

Address.  

If you are moving from your existing Supply Address and are moving to a Supply Address that we 

are not able to service, or you choose for us not to supply the new address, you will need to 

provide is at least 3 business days’ notice, at which point we will arrange for your meter to be read 

at the time agreed with you (or as soon as possible after if your meter can’t be accessed). This 

Agreement will then end from the date you leave (or three Business Days from the date you notify 

us that you’re moving) the existing Supply Address at which point you will need to pay us the Fees 

and Charges payable under this Agreement for the Supply Address. 

In the case where you do not tell us that you are moving, or you don’t provide access to your 

meter, you will need to pay us any Fees and Charges payable under this Agreement for the Supply 

Address until: 

a) we find out that you’ve moved and your meter has been read; 

b) you tell us you’re moving and your meter is read; 

c) the electricity supply is disconnected or transferred to another retailer; or 

d) the date you or someone else becomes responsible for the electricity supply at the Supply 

Address under a new Agreement with us. 

5. Your Plan Details 
This Agreement includes the Bright Spark Power Electricity Plan. For information specific to your 

plan, refer to your Electricity Plan which is provided to you as part of your order and/or resigning 

process and is available in your customer portal. You can contact us if you require a copy to be 

provided to you.  

In addition to your Electricity Plan, other fees and charges may be applicable as outlined in What 

you have to pay. 
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6. What you have to pay 
You are required to pay us the invoice amount each month which is made up of any fees and 

charges associated with the supply of your service. The fees and charges will include the following:  

a) Daily Supply Charge - These charges apply based on the number of days the service was 

supplied and are not related to any usage charge.  

b) Electricity Usage Charge – These charges are based on the amount of electricity you use with 

in the Billing Period. 

c) Non-Recurring Charges – These are charges such as, Special Meter Read charge or Meter 

Testing charge. For more information on all non-recurring charges, refer to Market Retail 

Contract Fee Schedule. 

d) Non-Recurring Fees – These are fees that are related to specific events which will be applied 

to your invoice such as a Late payment fee or Payment processing fee. For more information 

on all non-recurring charges, refer to Market Retail Contract Fee Schedule. 

e) If you breach this Agreement or the Regulatory Requirements, any reasonable costs we incur 

as a result of that breach, except where those amounts are included in one of the Fees or 

Charges (such as the late payment fee). We’ll let you know these amounts before we apply 

the fees or charges. 

f) Taxes – Any taxes (including GST), duties, imposts, levies, regulated charges, costs, fees and 

charges that we have to pay (directly or indirectly) when we sell and supply electricity or any 

other goods and services to you. 

7. What changes can occur to the Fees and Charges? 
We may from time to time need to vary the amount, nature and structure of any of the fees or 

charges by notice to you. Where we do need to undertake a variation, we will provide a minimum 

of 10 business days’ notice to you before the variation where the fees or charges are increasing.  

If a change to any fees or charges is during a billing period, we will calculate the fee and/or charge 

at a proportional basis. 

If during the Agreement, there is a change to your supply address meter from an accumulation 

meter to an interval meter, we may need to change the daily supply charge. Where we are 

informed of the change of meter type by the distributor or meter service provider, we will notify 

you in advance or as soon as practicable.  

If during the Agreement, due to a change in use (e.g. Residential Customer to Business Customer), 

at the Supply Address, the Distributor determines the assignment or re-assignment of the 

underlying network tariff is required that will result in a change to your Electricity Plan we will 

provide a minimum of 10 business days’ notice to you before the variation where the fees and 

charges are changing.   

 

https://www.brightsparkpower.com.au/market-retail-contact
https://www.brightsparkpower.com.au/market-retail-contact
https://www.brightsparkpower.com.au/market-retail-contact
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8. How do we manage billing and payment? 
We will email you the invoice for the billing period a minimum of 10 business days before your 

direct debit date (due date). Your invoice will include all fees and charges (including usage and 

supply charges) that were incurred within the invoice billing period.  

Your electricity usage charges will be based on the amount of electricity you use during the billing 

period. How your usage will be measured will vary based on the type of meter installed at your 

supply address. Where your meter is a basic accumulation meter (manually read), your usage will 

be determined by either an actual usage read, or an estimated usage read. Where your meter is a 

digital meter (smart meter – remote read), your usage will be measured by actual reads.  

We will indicate on your invoice and in your customer portal the type of meter that is being used 

at your supply address. All usage will be measured and determined as determined by the 

distributor and in accordance with the Regulatory Requirements.  

If your usage is determined by an estimate, we will in a subsequent read conduct an actual 

measurement. We will then calculate any difference between the estimated usage and actual 

usage for the previous estimate read/s and make an adjustment on your next invoice to reflect 

the difference. When your invoice has a usage adjustment, we will indicate the actual vs. estimate 

usage, inclusive of any adjustments, on page two of your invoice 

If you have more than one Agreement with us, each Agreement will be managed and processed 

independently. However, we will treat your various Agreements under the one account and a 

single customer portal. Where you have more than one Agreement with us, we may deduct from 

and set-off against amounts paid or payable under this Agreement (including after this Agreement 

has ended), any amounts paid or payable under another of your Agreements with us. 

If your direct debit payment is unsuccessful, or you do not pay on the due date, we may apply a 

late payment fee or another fee or additional cost appropriate to recover any costs we incurred 

due to non-payment. If your payment is unsuccessful on multiple occasions, we may do one of the 

following: 

a) Disconnect your electricity supply for non-payment (see When could you be disconnected for 
more details) 

b) Ask a debt collection agency to obtain payment from you 
c) Sell the rights to the unpaid amount to a third party who may seek to collect it from you 

We may also rely on any other rights we have under this Agreement. 

You can pay your bill by any of the options listed on your bill. 

8.1. Undercharging 
If we have undercharged you, we may recover the undercharged amount from you. If we 

recover an undercharged amount from you we will not charge interest on the undercharged 

amount; and we will offer you time to pay the undercharged amount in instalments over the 

same period of time during which you were undercharged (if less than 12 months). If the 

period is over 12 months the maximum amount we can recover from you is limited to the 
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amount that has been undercharged in the 9 months immediately before we notify you, 

unless the undercharge is your fault, or results from your unlawful act or omission.  

8.2. Overcharging 
If we have been overcharged by less than $50, and you have already paid the overcharged 

amount, we must credit that amount to your next bill. Where you have been overcharged by 

$50 or more, we must inform you within 10 business days of our becoming aware of the 

overcharge and, if you have already paid that amount, we must credit that amount to your 

next bill. However, if you request otherwise, we will comply with that request.  

If you have stopped buying energy from us, we will use our best endeavours to pay the 

overcharged amount to you within 10 business days.  

If you have been overcharged as a result of your own fault or unlawful act or omission, we 

may limit the amount we credit or pay you to the amount you were overcharged in the last 

12 months. 

9. What can you do if you cannot pay the bill? 
If you are unable to pay by the due date or are experiencing financial hardship, please let us know 

as soon as possible. We have a range of options available that may help.  

10. What should you do when you receive your invoice? 
When you receive your invoice from us, you should carefully review it to determine if you believe 

there are any issues, such as an incorrect fee or charge. Where you believe there is an issue please 

do not hesitate to contact us as soon as possible. To help you review your invoice, there is a how 

to read your invoice guide on the website within the frequently asked questions (FAQ’s). 

If you would like us to conduct a review of your invoice, do not hesitate to let us know as soon as 

possible and we will do so in accordance with our complaint handling procedures. Whilst your 

invoice is being reviewed, you will still need to pay any amount we ask you too in accordance with 

regulatory requirements by the due date. Where there is a discrepancy, we will resolve it in the 

form of an adjustment or refund or as is required by regulatory requirements. During the review 

of an invoice all future invoices are still required to be paid by the due date. 

As part of an invoice review, you can ask to have your meter tested. In this situation we may ask 

you to pay for the meter test after the test unless the meter is faulty or incorrect, at which point 

there will be no charge. If the meter was faulty or incorrect, we will correct any fees or charges in 

the form of an adjustment or refund or as is required by regulatory requirements.  

If the review finds the bill is correct, inclusive of the meter test, you must pay the unpaid amount.  

However, if you are undercharged (which includes not being charged), you will only have to pay 

the amounts that should have been charged in the nine months before we notify you of the 

undercharge. The exception being that if the undercharging is because of your fault or unlawful 

act or omission, in which case we can recover all amounts undercharged and may also charge you 

interest to cover costs or losses we incur as a result of the undercharging as long as it is not 

prohibited by the Regulatory Requirements. 
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11. What are your obligations? 
Under this Agreement, the title and risk in the electricity supplied will pass to you at the point of 

connection between the distribution system and your Supply Address. You must comply with the 

Regulatory Requirements that apply to you. 

You must make sure: 

a) your name, Supply Address and contact details (including the email address you choose for 

notices and billing) are correctly set out in your account details in the customer portal; 

b) any other contact details you give us are correct; 

c) you tell us promptly if you become aware of any change that materially affects access to your 

meter or other equipment involved in providing the metering services at your Supply Address;  

d) you provide a business name and ABN (if for a business); and 

e) you let us know if any information you’ve given us changes. 

You must give us and other relevant people (including your Distributor and Meter Service 

Provider) safe, convenient and easy access to the Supply Address and the meter at the Supply 

Address for purposes relevant to the sale and supply of electricity, including to: 

a) read, install, inspect, test, repair, maintain, alter or replace a meter; or 

b) connect, disconnect or reconnect electricity supply at the Supply Address. 

You must also: 

a) take reasonable steps to limit any loss or damage you suffer in connection with this 

Agreement; 

b) make sure the electricity infrastructure at your Supply Address is in good condition and not 

damaged or interfered with in any way; 

c) allow only appropriately qualified and accredited people to carry out any work in connection 

with that electricity infrastructure; 

d) not tamper with or bypass your meter, or allow anyone else to do so; and 

e) not interfere with, disconnect, displace, remove or replace or damage the meter or the 

distribution system, or allow anyone else to do so. 

You acknowledge that meter is owned by a third party (generally your Distributor, Meter Service 

Provider or us) and title will not pass to you at any time. 

12. Installation of a Digital Meter and electricity supply interruption 
Where your supply address has a basic meter installed, we may propose to replace it with a Digital 

Meter. If we proposed doing so, we will notify you beforehand and provide you the option to opt 

out unless we are required to by the regulatory requirements to install a digital meter, such as 
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where the existing meter is faulty and must be replaced, or you have previous requested or 

agreed to the installation of the meter. 

When the installation of a Digital Meter occurs, we will also require your agreement to 

temporarily interrupt the supply of electricity to your supply address for the purposes of 

installation, repair or replacement of a Digital Meter. Where the supply of electricity will be 

interrupted, we will notify you in advance as soon as is practicable and in accordance with 

Regulatory Requirements. 

If you have any questions about the interruption of electricity supply, we have more detail in the 

frequently asked questions (FAQ’s) on the website. Alternatively, you can give us a call and we 

can discuss it with you. 

13. How does the Distributor fit in with your Electricity Supply? 
When we as the electricity retailer discuss and refer to supplying you with electricity or connecting 

your service address, or nominating the supply tariff, we are arranging this with the distributor 

for your service address. Within the national electricity market, we are the electricity retailer and 

have no control over the supply of your electricity, rather it is the distributor that is responsible 

for the physical supply of quality reliable electricity to your supply address.  

What this means is that whilst we are not responsible for the safety, quality or reliability of your 

electricity, and to the extent permitted by law, we do not make any promises or representations 

to you about these things other then what is laid out in this Agreement, we will attempt to keep 

you informed about any events or factors that impact these things and we will follow any notice 

requirements set out in the Regulatory Requirements. 

The supply of electricity to your Supply Address may be impacted by a number of factors, some 

of which include accidents, emergencies, weather conditions, vandalism, system demand, the 

technical limitation of the distribution system and acts of other persons (such as your Distributor). 

As such, your electricity supply may be interrupted, disconnected, reduced or limited by events 

which may include: 

a) if required by us, your Meter Service Provider, Distributor or another person in order to install, 

maintain, repair or replace a meter; 

b) in an emergency or for safety reasons; 

c) due to a failure in the equipment used to supply your energy; 

d) for inspections, maintenance, or testing; 

e) at the direction or request of a regulatory body; or 

f) if there is not enough energy available to supply to you. 

You must cooperate with any reasonable requests your Distributor makes of you and allow your 

Distributor to enforce its rights under the Regulatory Requirements. 
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14. When could you be disconnected? 
We will notify you via your provided contact details prior to disconnecting you and we will follow 

any procedures set out in the regulatory requirements. We may arrange for your electricity supply 

to be disconnected in the following circumstances, unless there is a regulatory requirement that 

prevents us from doing so: 

a) If you ask us to,  

b) if you’re a Small Customer and you fail to pay Charges or other amounts on your bill related 

to the sale of electricity by the Due Date; 

c) if your meter has not been able to be read for three consecutive meter readings due to a lack 

of access to the Supply Address; 

d) if you’ve used electricity at the Supply Address fraudulently, or intentionally used it contrary 

to energy laws; 

e) if you haven’t agreed to an instalment plan or other payment option when we have required 

you to do so; or 

f) if you haven’t paid in accordance with an agreed instalment plan or other payment option. 

15. What are the Feed-in Tariffs? 
If you have a solar panel (solar photovoltaic PV) system installed at your Supply Address, we may 

pay you a feed-in tariff for any electricity your system generates which is exported to the 

electricity grid. If we pay you a feed-in tariff, you will see the amount of the feed-in tariff on your 

invoice. 

There are two types of feed-in tariffs that we provide: 

a) feed-in tariffs we are required to offer under the Regulatory Requirements; and 

b) our voluntary feed-in tariffs, which may be part of your Bright Spark Power Electricity Plan. 

We may pay you one or both of these feed-in tariffs. If we pay you a voluntary feed-in tariff that 

is not under a Bright Spark Power Electricity Plan, we may vary the amount of, or cancel, the feed-

in tariff at any time by notice to you. If we pay you a voluntary feed-in tariff that is under a Bright 

Spark Power Electricity Plan, we may vary the amount of, or cancel, the feed-in tariff in 

accordance with your Bright Spark Power Electricity Plan and these Agreement Terms. 

If we pay you a feed-in tariff we are required to offer under the Regulatory Requirements, we 

may: 

a) vary the amount of the feed-in tariff by notice to you where we’re not prevented from doing 

so by the Regulatory Requirements; 

b) stop providing you with the feed-in tariff if: 

i. you stop being eligible for the feed-in tariff; 
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ii. we are entitled to do so under or because of a change in the Regulatory Requirements; 

or 

iii. the relevant feed-in tariff scheme ends. 

If any of these occur, then we’ll stop providing you with the feed-in tariff from the date you 

stopped being eligible, the Regulatory Requirements changed, or the scheme ended (as 

applicable). This may be before the date we give you notice. 

You agree that the terms of this Agreement apply to your feed-in tariff, In particular: 

a) we will give you notice of any change to your feed-in tariff as soon as practicable, but no later 

than your next invoice after the variation.  

b) if the amount of your feed-in tariff changes during a Billing Period then we’ll calculate your 

feed-in tariff for that period on a proportionate basis; and 

c) we’ll review the feed-in tariff on your bill in accordance with Undercharging and Overcharging. 

This means over-payment or over crediting of your feed-in tariff will be treated in the same 

way as an undercharge. 

16. Can we change this Agreement? 
We can vary this Agreement where we give you 20 Business Days’ notice of the variation, and if 

you accept the change by not terminating the Agreement during that period. 

We may also vary this Agreement by notice to you if we need to so because the Regulatory 

Requirements change. See Notices for details of how we’ll give you notice. 

17. Force Majeure (uncontrolled events or circumstances) 
In this Agreement, Force Majeure means, for an Impacted Person, any event or circumstance 

occurring after the Acceptance Date that: 

a) is not within the reasonable control of the Impacted Person; 

b) could not be prevented, overcome or remedied by the exercise of reasonable effort by the 

Impacted Person; and 

c) results in the Impacted Person being unable to meet or perform its obligation under this 

Agreement. 

Notwithstanding the paragraph above, the failure or inability of the Impacted Person to pay any 

amount due and payable under this Agreement does not constitute Force Majeure. The Impacted 

Person will be excused for not meeting or performing its obligations during the time and to the 

extent that Force Majeure prevents it from doing so (other than an obligation to pay money). 

The Impacted Person must: 

a) try to remove, overcome or minimise the effects of Force Majeure as soon as it can; and 
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b) give the other person prompt notice, including any information required by the Regulatory 

Requirements. 

If the effects of such an event are widespread, we may give you prompt notice by making the 

necessary information available on our website, in the customer portal and a 24-hour telephone 

service. We’ll try to do this within 30 minutes of becoming aware of the event or otherwise as 

soon as practicable. 

18. How does this Agreement work with the Regulatory 

Requirements? 
If any matter that is required to be included in this Agreement by a Regulatory Requirement is 

not expressly dealt with in this Agreement, the Regulatory Requirement is incorporated as if it 

were a term of this Agreement. 

If there is any inconsistency between this Agreement and a Regulatory Requirement, then this 

Agreement will prevail to the extent of the inconsistency, unless a Regulatory Requirement 

provides that it must prevail. 

19. What are our liabilities 
The quality and reliability of your electricity supply is subject to a variety of factors that are beyond 

our control as your retailer, including accidents, emergencies, weather conditions, vandalism, 

system demand, the technical limitations of the distribution system and the acts of other persons 

(such as your distributor), including at the direction of a relevant authority.  

To the extent permitted by law, we give no condition, warranty or undertaking, and we make no 

representation to you, about the condition or suitability of energy, its quality, fitness for purpose 

or safety, other than those set out in this contract.  

Unless we have acted in bad faith or negligently, the National Energy Retail Law excludes our 

liability for any Excluded Loss or damage you suffer as a result of the total or partial failure to 

supply energy to your premises, which includes any Excluded Loss or damage you suffer as a result 

of the defective supply of energy. 

Subject to the Regulatory Requirements: 

a) We are not liable to you for any loss or damage in connection with or arising out of this 

Agreement, except for Small Customers to the extent that we cause that damage or loss 

because we breach this Agreement or are negligent; 

b) We are not liable to you for any loss or damage in connection with or arising out of any act or 

omission of your Distributor; 

This Agreement does not vary or exclude the operation of: 

a) sections 119 and 120 of the National Electricity Law; or 

b) section 316 of the National Energy Retail Law. 
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20. What are the warranties and rights 
To the extent permitted by law, the only warranties that apply to this Agreement are those that 

are expressly set out in the Agreement. However, you have non-excludable rights under the 

Australian Consumer Law. 

If any part of this Agreement is unlawful, unenforceable or invalid, that part will not apply, but 

the rest of the Agreement will continue unchanged. 

21. What laws apply 
The laws of the state or territory of your Supply Address apply to this Agreement. You agree to 

submit to the nonexclusive jurisdiction of the courts in that state or territory. In some areas, your 

Supply Address may be located in one state but connected to a distribution system which is 

primarily located in another state. Where this is the case your Supply Address may be treated for 

some or all purposes as being in the state in which the distribution system is primarily located. 

Please do not hesitate to contact us if this applies to you and you have any questions. 

22. Your privacy and creditworthiness 
We collect, use, hold and disclose your personal, credit related and confidential information 

(including metering data) where it is required under the Regulatory Requirements and in order to 

provide you with electricity and other products and services. We may disclose this information to: 

a) our agents and contractors (such as mail houses, data processors and debt collectors); 

b) your Distributor; and 

c) other energy retailers, 

for these purposes and more broadly in connection with this Agreement.  

We may also collect sensitive information about you or third parties (for example if you notify us 

that life support equipment is used at your Supply Address). 

If you don’t provide this information to us, we may not be able to provide our products or services 

to you. Where possible, we’ll collect this information from you, but we may get it from third 

parties (including credit reporting bodies). 

We may also disclose your information to and collect your information from, information 

matching providers, for example to verify the information you’ve provided to us and confirm your 

identity. 

If you provide us with personal information about another person (such as an additional account 

holder), please make sure you tell them their information has been provided to us and make them 

aware of the matters in this privacy statement. 

Our credit reporting statement section 5 of our Privacy Policy explains: 

a) how we determine your creditworthiness by doing a credit assessment of you. 
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b) how we disclose credit information and when we disclose it to third parties including credit 

reporting bodies. 

c) how our disclosure may affect your creditworthiness; and 

d) how to access, correct or complain about our treatment of your credit information. 

Our detailed privacy and credit reporting statements are available at 

https://www.brightsparkpower.com.au/privacy-policy. You are able to obtain a paper copy via 

your customer portal, or by giving us a call. 

23. Marketing 
From time to time we will let you know about other products and offers, even after this 

Agreement ends. If at any time you decide you don’t want to receive these offers, please let us 

know. You can do so via your customer portal, call us on 1300 010 277, or write to us at P.O. Box 

630 Lane Cove NSW 1595. We’ll keep providing you with these offers until you tell us otherwise. 

24. Notices 
Unless the Regulatory Requirements require notice to be given in a different way, we’ll give you 

notice in writing: 

a) by e-mail. We’ll consider that you’ve received the email the day after we send it to the email 

address you provided, unless the sender receives notice that delivery did not occur or has 

been delayed; or 

b) by sending you an SMS letting you know that we are making a change or notifying you about 

something to do with your account and where you can find details of it (e.g. your customer 

portal or our website). We will only do this if you have nominated SMS as a contact method, 

it is reasonable in the circumstances to do so, and this method is not prohibited by the 

Regulatory Requirements; or 

c) by a message on your invoice; or 

d) by phone; or   

e) by post, addressed to the mailing address you have nominated. We’ll consider that you’ve 

received the notice on the second Business Day after we post it, unless the sender receives 

notice that delivery did not occur or has been delayed. 

If you do not choose an address for notices or we can’t contact you at that address (e.g. the notice 

is returned to us), we may send the notice to the Supply Address and you’ll be deemed to have 

received it. 

25. Customer service and complaints 
If you have an enquiry, complaint or dispute, including in relation to your invoice or any marketing 

activity, please do not hesitate to contact us.  

https://www.brightsparkpower.com.au/privacy-policy


 

Bright Spark Power Market Retail Contract September 2020 
 

Where you have a complaint, we will handle your complaint and let you know the outcome in 

accordance with our standard complaints and dispute resolution procedures which you can find 

at https://www.brightsparkpower.com.au/complaints-policy. You can also request a copy of the 

complaints policy via your customer portal or by contacting us and requesting that we send you 

a copy. 

If you are not satisfied with the way your complaint has been resolved, you are entitled to contact 

the energy ombudsman in your state. 

26. Assignment or novation 
You may not assign, transfer or novate this Agreement without our consent. 

Subject to the Regulatory Requirements, you agree we may: 

a) assign, transfer or novate this Agreement; and/or 

b) transfer you as a customer, 

to any third party, any of our Related Companies or as part of the transfer of a substantial number 

of our customers to a third party. You’ll be notified of any assignment, transfer or novation. 

  

https://www.brightsparkpower.com.au/complaints-policy
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Meaning of terms in this Agreement 
Acceptance Date means the date specified in the Agreement, or if no date is specified, the date you 

accept this Agreement on-line. 

Agreement means the Agreement Terms, the Bright Spark Power Electricity Plan and the Non-

recurring Fees and Charges Schedule. 

Agreement Terms means the terms and conditions in this document, which may include a separate 

Price Sheet. 

Billing Period means any period for which an invoice is or may be issued. 

Business Customer means a Small Customer who is not a Residential Customer. 

Business Day means a day that is not a Saturday, Sunday or public holiday in the capital city of the 

State or Territory of your Supply Address. 

Charges means the charges described or set out in this Agreement, or as set out in the Market Retail 

Contract Fee Schedule. 

Customer means a Small Customer 

Digital Meter means a meter which records electricity consumption at pre-determined intervals, has 

two-way communication capability and can be read remotely. 

Distributor means the entity that is authorised or licensed to supply distribution services through the 

distribution system to which your Supply Address is connected. 

Due Date means the date you must pay your invoice by which is set out on the invoice or such other 

date as we agree with you. 

Electricity Plan means any document titled ‘Bright Spark Power Electricity Plan’ and provided to you 

with these Agreement Terms or in accordance with Your Plan Details. The Your Plan Details indicates 

which Bright Spark Power Electricity Plan, if any, is part of this Agreement at the Acceptance Date. 

Excluded Loss means: 

• loss of profit, revenue or anticipated savings; 

• loss or denial of opportunity; 

• loss of access to markets; 

• damage to credit rating or goodwill; 

• financing costs; 

• special, incidental or punitive damages; or 

• any loss or damage arising from special circumstances that are outside the ordinary course of 

things, however arising in respect of any circumstances under or in relation to this Agreement, 

and regardless of the basis on which a claim for same is made (including negligence). 

https://www.brightsparkpower.com.au/market-retail-contact
https://www.brightsparkpower.com.au/market-retail-contact
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Fees means the fees described or set out in this Agreement, or as set out in the Market Retail Contract 

Fee Schedule. 

Force Majeure has the meaning given in Force Majeure (uncontrolled events or circumstances) 

Impacted Person means us or you (as the case may be), where we or you are prevented from 

performing an obligation under this Agreement by Force Majeure. 

Last Resort Event means an event or circumstance that triggers the operation of the retailer of last 

resort scheme in relation to us under the Regulatory Requirements. 

Meter Service Provider means any person who provides services on our or your Distributor’s behalf 

in relation to: 

• the meter, including to read, install, inspect, test, repair, maintain, alter or replace it; 

• processing meter data and providing it to us and other third parties who need it in connection 

with your energy supply; 

• energy supply, such as disconnection or reconnection of your energy supply; and 

• the co-ordination of the above. 

National Energy Retail Law means the law applying in: 

• New South Wales: under the National Energy Retail Law (Adoption) Act 2012 (NSW). 

• Queensland: under the National Energy Retail Law (Queensland) Act 2014. 

National Energy Retail Rules means the rules made under the National Energy Retail Law. 

National Meter Identifier means the meter identifier at the service address 

Bright Spark Power means Bright Spark Power Pty Ltd ABN 54 622 864 984 

Regulatory Requirements means all relevant Acts, regulations, codes, procedures, other statutory 

instruments, licences, proclamations and laws applicable to the sale and supply of energy to your 

Supply Address. These include the Competition and Consumer Act 2010 (Cth) and the Privacy Act 1988 

(Cth) and in: 

• New South Wales and Queensland: the National Energy Retail Law and the National Energy 

Retail Rules. 

Related Bodies Corporate has the meaning given in the Corporations Act 2001 (Cth). 

Related Company means Related bodies corporate as defined in the Corporations Act 2001 

Corporations Act, section 50 -  

Related bodies corporate 

Where a body corporate is: 

a) a holding company of another body corporate; or 

https://www.brightsparkpower.com.au/market-retail-contact
https://www.brightsparkpower.com.au/market-retail-contact
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b) a subsidiary of another body corporate; or 
c) a subsidiary of a holding company of another body corporate; 

the first-mentioned body and the other body are related to each other. 

Residential Customer means a Customer who purchases energy predominantly for personal, 

domestic or household use. 

Small Customer means a Small Electricity Customer. 

Small Electricity Customer means in: 

• New South Wales and Queensland: a small customer for the purposes of the National Energy 

Retail Law. 

Supply Address means the premises where the electricity service is supplied linked to the National 

Meter Identifier. 

Supply Start Date means the supply start date set out in this Agreement or otherwise notified to you. 

We, Our and Us means: 

• In relation to the sale of electricity: Bright Spark Power Ltd (ABN 54 622 864 984); 

Interpretation 
Unless otherwise stated: 

• a reference to this document or another instrument includes any variation or replacement of 

any of them; 

• the singular includes the plural and vice versa; 

• a reference to a statute, ordinance, code or other law includes regulations and other 

instruments under it and consolidations, amendments, re-enactments or replacements of any 

of them; 

• a person includes any type of entity or body or persons, whether or not it’s incorporated or 

has a separate legal identity, and any executor, administrator or successor in law of the 

person; 

• the words ‘include’ or ‘including’ and any variation of those words must be read as if followed 

by the words ‘without limitation’ and so, if an example is given of anything, the scope is not 

limited to the example; and 

• headings are for convenience only and do not affect the interpretation of this Agreement. 

 


